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STATE OF CALIFCRNIA
DEPARTMENT OF PUBLIC WORKS
BEFCRE THE S3TATE ZENGINE AND
CHIEEF OF THE DIVISICN CF UALuR RESCURCMS
oQ¢
In the Matter of Application 15657 by J. W. Dieterich to Appropriate

Water from Dutceh Havine, Trivutary Lo huburn Ravine, in Placer County,
for Irrigation and Stockwatering Furposas.

" oQo

Decision A 15657 D 849

Decided February 15, 1956

oo

In Attendance at Investigation Conducted by the Division'of Water
Resources con May 24, 1955:

Joe Varni o : , Applicant's ranch manager

T. R. Chamberlain, Jr. - Applicant's attorney
Daphne J. Rich : " Protestant

Robert Hopkins, z :

0ffice Engineer Representing the protestant
' Nevada Irrigation District

M. H. Shinn,

Placer Division Representative

K. L. Woodward

Senior Hydraulic Engineer Representing the State Engineer
Division of Water Resources

Department of Public Works

_Also present-- Edward C. Greinen Assistant Hydraulic Englneer,
_ _ Division of Water Resources
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General Description of the Project

The applicatlon initiates an appropriation of 0. 18 cubilce
foot per second year—round from Duteh Ravine, trlbutary to Auburn
Ravine, in Placer County. The water is tc be diverted at a point

within the SWi NEL of Section 23, T12N RTE, MDB&M, and utilized

for irrigation and for the watering of 84 head of cattle, on a 3U-
acre pasture located within the NEL of the same Section 23. Diver-
'8ion 1s to be effected by pumping, ctheyance by means of 600
lineal féet of u—inéh diameter steel pipe. The applicant claims
to own both the diversion site and the place of use. He elaims no

other water right except a riparian right.
Protests

The Nevada Irrigation DlStPlCt protﬂsts that approval of
' Applicatlon 15657 would mean a reduction of and interference with
the supply which it obtains from Dutch and Auburn Ravines. It
-states.that water from said SOurces is ﬁsad in irrigating 1and'in
the Nwh of Sectlon 15 and in the NEh of Sectlon 16, T1eN RTE, its
diver310n point being located within the SWi NEL of the same -
*Section 15, that water is diverted from April 1 to November 1 of
each yearQ | |

- Robert P. Rich_aﬁd'baphne J.'Rich protést the application,

IStating-that the flow in Dutch Ravine is very small at times, that
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_appropriation he seeks will dry up Dutch Ravine and asserting that

they {(the protestants) claim a right undsr an ¢1ld mining appro-
priatibn to divert 30 inches of water year-round, that théy use
said water from Dutch Ravins for pasture irrigation, "house water”
and stockwatering. They state further:that their diversion heads
at a point within the NW; of Section 23, T12N R7E, MDB&M, and that
their prctest may be diSregarded and dismissed 1f sufficlent water
ls left in the ravine to satisfy thelr needs and tc suppcert fish

and other wildlife.

Answers

The applicant answers the protests by denying that the

sufficient flow for the protestants' purposes will remain therein

~at all times. He asserts that according to his belief the major

portion of the flow reaching his proposed point'of diversion is
return flow of water purchased by him from Caperton Ditch of Paciflic

Gas and Electric Company and utilized on his land.

Flield Investigation- 

The applicant and the protestants, with the approval of .

the Division having stipulated to the submittal of the application

'and'protestsupon thé official pecords of the Divisipn, a fleld

investigation was conducted on May 24, 1955, by an engineer of the

Division. The appliéant_and the protestants were present’or repre-

sented during the investigation.




Records Relied Upon

Applications 4597, 6529, T457, 12944, 15657 and all
information on file therewith; Auburn and Markham Ravine Quadraﬁgles,
United States Geological Survey; Reports cf Sacramento-San Joaguin

Water Supervisicn, Division of Water Resources.

Information Secured by Field Investigation

Thé report dated June 9, 1955, covering the fiéld investi-
gation of May 24, 1955, contains statements to the following effect:

Dutch Ravine heads at a point in the Sierra Nevada foot-
hills about cne mile south of Auburn, at an elevation of
about 1,400 feet, flows westerly and northwesterly some
6.5 miles to its junction with Auburn Ravine.

Rainfall at Newcastle ocecurs mainly in late fall, winter
and early spring and has ranged from 16.53 to 48.05 and
averaged 32.14 inches, :

Much of the water passing the gaging station on Auburn
Ravine at Highway 99 Z has been introduced by Nevada
Irrigation District from foreign sources, for supply to
downstream customers. :

Flow at Auburn Ravine has been measured at Highway 99 E
crossing, south of Lincecln, since 1047. _

‘Flow in Dutch Ravine derives mainly, during irrigation
seasons, from return flow, erratic in occurrence, from
irrigated lands served by Pacific @as and Electric Com-
pany ditches.

Applicant Dieterich allegedly purchases 20 miner's inches
from Pacific Gags and Elzctric Company and was irrigating
at time of investigation. Runoff from his operations
~alone at time of 1lnvestigation equaled or exceeded the.

. floWw he seeks to appropriate. According toc Mr. Varni
return flow in two draws on applicant's property in July

- or August of 1954 measured 14 -miner's inches:

The investigator observed flows of 2.8 cubic feet per :

second on May 13 and 4.2 cubic feet per second on May 24, .
1955, in Dutch Ravine, at the applicant:s property.’
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Auburn Ravine heads about two miles north of Auburn.

It is fed in part by effluent from a sswazge disposal

plant at Auburn, in part by return flow from irrigated

lands. TFlow in Auburn Ravine above Wise powerhouse

{(Pacific Gas and Electric Company) some two miles

below Auburn, on May 24, 1955, was four cubic feet per

second. Auburn Ravine also receivas water from the

Paciiic Gas and Electric Company via the tailrace of

Wise power plant and via one Ophir Ditch (ecarrying

Rock Creek water)}; such water in general is intention- : |
ally introduced into Auburn Ravine for service to cus- |
fomers of Nevada Irrigation Distriect -~ mainly rice

growers west of Lincoln. On May 24, 1655, according

to Mr. Shinn, Nevada Irrigation Dlstrict was recelving

85 cubiec feet per second at Wise powerhouse and three

cubic feel per second from Ophir Ditch.

Diversions from Dutch Ravine as observed on May 24, 1955,
were: '

Above Highway 40: Three domestic diversions,
based apparently upon riparian rights.

Below Highway 40: A diversion by the protes-
tants Rich, a diversion by gravity of some
0.75 cubic foot per sccond, for the irrigation
of approximately 75 acres of pasture and hay;
the Riches apparently antlicipate no shortage
but wish assurance that shortage will not re-
sult from the applicant's proposed appropria-
tion. Also below Highway 40:

- The Newcomb Ditch, which heads within the SEL
%+ of Section 15, T12N R7E, MDB&M, and diverts
about 0.75 cubic foot per second - an old
diversion, probably under an old,approprlative
right.
Diversions 1c'rom Auburn Ravine between Auburn and Lincoln, by pur-
chase from Nevada Irrigatlon District, according to Mr. Shinn,

- aggregate 14 miner s inches. In addition, w1thin the same reach,
there 13 the diversion under Application 4597, License gug |
_(Mulligan) of 15-cubic foot per second from May 15 to Octeber 15
__and two diversions by Nevada Irrigation District, one of the latter
being at the Auburn Dami(ln.NEg of Section 14, T12N RTE, MDBE&M) - and

‘the other at the Hemphill Dam (within Nwi NE: of Section 13, T12N
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R6E, MDB&M) under Application £529 Permit 580%. The capacity of

‘the Hemphlll Ditch is about 6.0 cubic feet per second.

Information from Division Files

A tabulation showing, for the years 1850, 19%1, 1952 and
1953, releases into Auburn Ravine at Wise powerhouse, diversions
into Auburn Ravine Canal and diversions into Hemphill Ditéh, was

furnished by letter from Nevada Irrigaticn District dated June 6,

1955. The data contalned in the tabulation are as follows:
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Flows in Auburn Ravine at the gaging station deslignated
"Auburn Ravine at Highway 99 E," in acre-feet, zccording to Reports

of Sacramentc-San Joaguln Water Supervision; Division of Water

Resources, for the calendar years 195C through 1953, have been as

follows:

Month : 1950 : 1951 1 1952 : 1983
January 4541 11500 16580 8277
‘February 5365 6228 7500 2113
March 3031 5584 9933 4114
April 1766 694 1611 3273
May 3455 4255 2553 3293
June 3118 3604 3205 2567
July 4483 3955 2696 4316
August 3611 L0220 2040 3707
September 2111 1595 1875 1654
October 1197 1695 457 558 -
November 11110 _ 2584 752 1426

December 133810 7020 3245 - 1520

This gaging station is located directly south of the town of Lincoln.

It 1is approximately 2.5 ravine-miles below the head of Hemphill

Ditch, approximatély 7.0 ravine-miles below the junction of Dutch

- and Auburn Ravines.

Filings to appropriate from flow 6ccufring in Auburn Ravine

or branches include the following'

U_§rication L4597, Permit 2232, License 948, Mulligan, for

' 5 cublc Toot per second, May 15 to OCbOber 15, diverted
from Auburn Ravine at a point within the SEu sw— of Section
g, ‘T12N RTE," MDB&M, for irrigatlon ' _

Application 6529, Permit 5805, Nevada Irrlgation Dlstriﬁt

10 cubic feet per second, April 1 to December li diverted
from Auburn Ravine at a ooint within the NWi NE& of Section
13, T12N REE, MDB&M, for irrigaticn. According to mem-
orandum covering fleld visit on July 22, 1955, by an engineer
of the Division, some 400 acres are 1rr1wated under Applica-
tion 6529 of which about 107 acres are in rice, the remainder
belng permanent pasture. L :
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Application 7L57, Permit 4192, License 2046, Hardin,

2.5 cubic feet per second, hnr’l 1 to hprl+‘30 diverted
from Auburn Ravine at a point within the SEe Pﬁ; of
Section 28, T12N R5E, IDB&M, for irrigation.ard stock-
watering. An extract from a letter dated March 31, 1939,
signed Chas. T. Law, Engineer, Nevada Irrlgatlon Dlstrlct
is as follows:

"Auburn Rav1ne, in its natural state, dries
up at a point somewhere between Lincoln and
DPr. Hardin's property and all points below on or
before lay 1 and there is no water there for diver-
sion unless Pacific Gas and Electric Company or
Nevada Irrigation District discharge water into
the stream. Several years prior to the time Dis-
trict took over the Gold Hill system in 1933
Pacific Gas and Electric Company wasted consider-
able gquantities of water down Auburn Ravine from
its South Canal. After the South Canal was
rebuilt Pacific Gas and Electric Company discon~-
tinued discharging water into Auburn Ravine and
o it reverted to its natural state as above described
o _ until District began serving customers in 1934,
. since which time we have served water each year,
- both through Dr. Hardin's property and other
customers further down, using the channel of
Auburn Ravine to conduct our water to these
customers. The water is released just below
- Wise powerhouse and regulated to the demand.™

Application 12944 ,Permit 7923, Zasso, 0.31 cubic foot
per second, year-round, divertsd from Dutch Ravine at
a point within the SEi NWi of Section 23, T12N R7E,
MDB&M, for irrigation and stockwatering. :

Auburn Ravine Canal heads on Auburn Ravine at'scaled
distances of about 9.0 ravine-miles above "Auburn Ravine at
Highway 99E", 6.5 rav1ne—mlles above Hemphill Dam, 1. 5 rav1ne;

'mlles above the mouth of Dutch Ravine, 3 ‘5 rav1ne-m11es below
Wise power plant. -Flows dlverted by Nevada Irrigation District

into Auburn Ravire Canal appear to be made up of a part of the

. . water released at the powerhouse tailrace'plns such other flow
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as may occur in Auburn Ra#ine. dccording to a purported (but
unauthenticated) copy of an agreement in Division File lio. 212.4,
Nevada Irrigation Distriet acquired frem Pacific Gas.and Electrie
Company,; vn or about May 5, 1933, among other things, a right to
divert through Auburn Ravine Canal "all of the naturail flow of

water in Auburn Ravine up to 400 statutory miner's inches”.

Discussicn

The flow in Dutch Ravine, the tributary of Auburn Ravine
from which the applicant seecks to appropriate, apparently exceeds

somewhat the demands of water users who are served directly from

‘that source and the objection by the protestants Rich is there-

fore not a bar to approval of the application.

The flow of Auburn Ravine at the protestant Mevada Irri-
gaticn District's intake under Application 6529, the basis of
that protestant's objecticn_tc Application 15657, has been much

more than enough to satisfy rights under Application 6529_bUt

that flow during irrigation seasons consists largely of water

_purchased by Nevada Irrlgatlon District to supply customers west

of Lincoln and therefore to that extent and for the purposes of
thie Decisioh may-be'presumed not to be subjecﬁ to appropriation.
The protestant district contends that the dlver31on proposed by
the appllcant will force it (the dlstrlct) to supply the place
of use under Appllcatlon-6529 with purchased water and the deta

submitted by district letter dated June 6 1955, appears to

:_support that contentlon.
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"and unappropriated water exists. Converse

In Auburn Ravine or in any reach thereof, as in other

similar situations, total outflow equals total inflow. The hydro-
logic equation applicable to Auburn Ravine above the gaging sta-
tion at Lincoln may be written:

G+A+H+L=I+W+T

flow passing the gage

diversion to Auburn Ravine Canal

diversion to Hemphill Ditch

other channel losses zbove the gage

inflow from above Wise powerhouse

inflow from Wise tailrace

inflow from tributaries between gage and powerhouse

where G

3 b e

Transposing terms,

G =-=W=I+T=4~H«L

" When the left hand member of the equation as last written is posi-

tive the right hand member must be positive also, surface inflow
is more théh enough to satisfy demand and offset channel losses

ly when W exceseds G

11}

both members of the equatioh are negative, surface inflow (I and

T} is less than enough to satisfy demand (A, H and L} and unap-

”.prooriated water may be presumed not to exist. Comparison of

records of flows passing the gage at Lincoln (G) with records of

: flows enterlng Auburn Ravine from the powerhouse tallrace iW)
e 1nd1cates that durlng the four years of avallable record G

”_ has exceeded W and unapproprlated water has therefore ex1sted

in all of the months of November through April and in two of the

months of May, only.

=11~
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The apparent nonexistence of unsppropriated water in
Auburn Ravins from about mid-May until about the end of Cctober
necessitates denial of Application 15657 insofar as said appli-
cation contemplates appropriation during that approximate period.
Such denial does not affect whatever legal right applicant may
have to recapture water purchased by him from Pacific Gas and
Electric Company before it escapes from his land. While on
applicant's land and preSumably subject to further.use by him
the purchésed water is not unappropriated an& therefore it is
the view of this office that a pefmit could not properly be

issued to applicant for further use of such water.

Conclusion

The data indicate that unappropriated water ordinarily

'exists from about November 1 of each year until ébéut May 15 of
the next, at the point-at which the applicant seeks to appropriate,

that it does not ordiharily exist at other times and that'when '

- it does exist it may be taken and used beneficially and without

injury to any other diverter supplied from the same source.
o0o
_Applicatioﬁ_lﬁéB?_for a permit to appropfiate water

‘having been filed with the Division of Water Resources as above

stated, protests having been filed, stipulations having been
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submitted, a field investigation having been conducted and
the State Engineer now being fully informed in the premisesf

IT IS HEREBY ORDERED that Application 15657 insofar
as it relates to diversions from about November 1 of one year
to about Méy 15 of the next be approved and that a permit be
issued, subject to such of the usual terms and conditions as
may be appropriate.

IT IS FURTHER ORDERED that-Application-15657 insofar
as it relates to diversions from about lMay 15 to about November
1 be denied.

WITNESS my hand and the Séal of the Department of
Public Works of the State of California this 15th day of February 1956.

HARVEY O. BANKS, STATE ENGINEER

BY. 5%%fﬁifQh%éF“%§422¢’L/L,/'

L. C. Jopson

Assistant Statngngineer B
N _ :
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